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Chartered Trading Standards Institute (CTSI) response to the consultation on the ​​private parking code of practice​

Response sent to: parking@communities.gov.uk 

Question 1 
Chartered Trading Standards Institute (CTSI)
Question 2
The Chartered Trading Standards Institute (CTSI) is a national not for profit established in 1881 which supports the UK’s trading standards profession and works to protect consumers and safeguard honest businesses. CTSI's members are engaged in delivering frontline trading standards services at local authorities and in businesses.
Question 3 – 6 
Do not apply
Question 7(a) 
Disagree
Question 7(b)
It is of utmost importance that a cap is stipulated in the Code, to ensure consumers are protected from onerous and unreasonable charges, whilst also ensuring a fair playing field for businesses in this sector. With parking charges being at an all-time high and the identified increase in the use of privately owned car parks growing from around 10,400 in 2012 to 49.416, this is an important consideration. Rather than the £100 that is in the current Code, we would support an amount that reflects the costs charge by Local Authorities. CTSI would also support the introduction of a tiered system, to reflect the differences in the types of infringement caused and to stress the importance of businesses within the sector, charging fees which reflect the nature of the infringement.   
Question 7(c) 
CTSI would suggest a maximum cap of £80, reduced to £40 for early payment and the requirement that businesses should justify why they are charging the full £80 and that this reflects the genuine costs incurred. This would bring the costs more in-line with those charged by Local Authorities. However, although we believe the costs should be in line with Local Authorities, it is important that ‘Parking Charge Notices’ remain separate and clearly distinct from ‘Penalty Charge Notices.’ 
CTSI also supports the option to introduce a lower cap for minor/technical infringements such as overstaying the time allowance for a couple of minutes. CTSI would therefore recommend a lower tier cap of £50, reduced to £25 for early payment, for such infringements of the terms and conditions. It is recognised that intentionally using a disabled bay and potentially depriving a customer with a disability from accessing a space they need is different to leaving the car park a few minutes late. The impact on the business and the nature of the infringement, whether minor or of a more serious nature, should be taken into account when considering the cap on the parking fees. This reflects the importance of proportionality, which sits at the core of consumer law principles. 
Question 7(d)
CTSI supports the view that motorists have low levels of trust in the private parking sector, as evidenced through the complaints received by local Trading Standards Services, as well as the evidence set out in the options assessment for this consultation. CTSI supports a robust Government Code to be introduced or this could be explored as part of the Approved Code Scheme, not just to ensure that consumers are fairly treated but also to help to build consumer confidence in this area. With consumer detriment on the rise, as evidenced in the Competition and Market’s Authority Consumer Survey 2024, it is important for both consumer protection and for supporting economic growth, that consumer confidence is rebuilt. 
As Trading Standards supports both consumers and legitimate businesses, we would support the two-tier system of parking fees, as we believe this would be a more proportionate and fair system. CTSI also strongly support easier access to appeal routes and differing channels to meet the needs of the diverse range of motorists who will need to access the appeals process. 
Having a clearly outlined, two tier system of parking fines would make it a simpler and easier process for motorists to understand than amounts that differ by area. The more complex the capping system is, the more complex it is for motorists to understand. We would welcome a clear and simple approach being adopted.  
Question 8(a)      
Disagree
Question 8(b)
CTSI acknowledges the importance of finding a balance that ensures the parking fees set out in the Code will be deliverable for private parking companies. However, a 50% discount is in line with the discount provided by Local Authorities. We support this level of discount being retained, as an appropriate incentive for consumers to pay a legally and correctly issued parking fine in a timely manner. This reduces costs for all parties. 

Question 9
CTSI would like to see the following factors considered by the Scrutiny and Oversight Board:
· The two-tier infringement cap and the severity of offences. This should be considered based on evidential complaints, appeals etc. and adjusted accordingly.
· The impact on motorists, particularly financial hardship on vulnerable consumer groups and the economic circumstances, consumer detriment levels etc. when considering any changes to caps
· The impact on the private parking industry and their ability to deliver with the financial caps, based on clear evidence provided
· The impact on other businesses, such as those who rely on their customers being able to use private parking facilities and the relationship any change to the cap could have on their business. 
· Effectiveness of deterrence – particularly for the more serious infringements. This should be data based.
· Volume and nature of the complaint data – reviewing the levels and nature of the complaints to identify any issues with excessive or unfair charging and to factor these into any decisions made.
Question 10(a)
Against
Question 10(b)
CTSI believe £70 to be excessive considering the parking fees involved and would recommend that this amount is lowered. For commercial contract late payment breaches, the Late Payment of Commercial Debts (Interest) Act 1998 would set the rate for amounts under £1000 at £40. For consumer contracts, any debt recovery fee must be clear, transparent and not be excessive or punitive in nature, as per the requirements of the Consumer Rights Act 2015. It would therefore be important for private parking companies to clearly demonstrate that these are the actual costs they incur, as it could otherwise be perceived to be a further punitive sanction on motorists. Disproportionately high compensation in the case of a breach of contract is on the grey list under the Consumer Rights Act 2015 and so in comparison to other areas, £70 seems high in comparison to the parking fee itself. The guidance issued by the Competition and Markets Authority on unfair terms and notices for enforcers clearly state that debt recovery fees would fall within this category on the grey list, particularly if they are automatically applied without assessing the actual costs incurred. 
Question 11(a) 
 Agree
Question 11(b)
CTSI agrees that where it the private parking company can demonstrate their actual costs in recovery and the cost is clearly and transparently explained to the consumer in the terms and conditions, that this may be appropriate. However, due to our concerns about these fees being applied unfairly or in a punitive manner, we would recommend that this is reviewed regularly by the Scrutiny and Oversight Board.
Question 12(a)
£20 - £29 to ensure proportionality for the parking fee.
Question 12(b) 
Although we have provided an answer to 12(a), as stated in our answer to Question 11, the cap should be based on the reasonable costs incurred by the private parking industry and so we recognise that we are not best placed to answer this question. We have therefore based our answer on the analysis for breaking even costs. 
Question 13(a)
No
Question 13(b)
NA
Question 14(a)
No
Question 14(b)
NA
Question 15(a) 
Agree
Question 15(b)  
CTSI is in agreement with this in principle, it is likely to provide more flexibility for private parking companies to tailor the signage for the type of site, which could be beneficial for both the parking company and motorists. We also support the emphasis being on the visibility and legibility requirements, rather than meeting a technical requirement about the size of the signage. It may also enable sites to be more innovative in the way they provide their signage. 
However, by removing this requirement and replacing it with the general requirement to ensure the signage is sufficiently large to see from a distance and legible on approach, this is likely to introduce more subjectivity and a lack of clarity. For example, what does ‘sufficiently large’ mean and what distance requirements apply? Therefore, we would like to see clearer requirements put in place, to provide clarity for both private parking companies and motorists and to reduce the amount of subjectivity. For example, more detail could be provided about visibility standards such as a minimum font size or factors relating to placement and lighting on the site. Consideration should also be given to motorists with protected characteristics. We would also like to see site owners having to justify their signage choices if there is a dispute, to ensure the onus is on the parking site operator to ensure the signage requirements are met.
Question 16(a)
Strongly Agree
Question 16(b)
If the motorist has paid the full amount they are required to pay under the terms of the contract, they should not be subject to a further parking fine. This also helps to ensure motorists are not penalised for ANPR exit/entry recording errors. Penalising motorists who have paid in full and fulfilled their contractual obligations may ignore these realities and may be deemed unfair. 
Question 17(a)
No
Question 17(b)
CTSI believes some revisions to this table are needed to improve the Code. For example, we would like to see:
· Clearer standards required for the signage dimensions and visibility such as font size, contrast and lighting to ensure legibility in all conditions.
· We would like to see reference to terms such as requiring signage to be clear, unambiguous and easy to understand, to ensure compliance with the Consumer Rights Act 2015. 
· The recognition of the increased use of ANPR systems and digital payment methods and how they affect signage, grace periods and enforcement of non-compliance. This would include clearer guidance on how entry and exit times are recorded and more transparency around data us and retention. 
· More explicit requirements to consider the accessibility for motorists who may have protected characteristics.
  
Question 18(a)
Cancelled
Question 18(b)
If one of the mitigating factors have been proven to apply, we would support the parking fine being cancelled, where the breach of contract was outside of the consumer’s control. 
Question 19(a)
Disagree
Question 19(b)
If these are retained, we recommend this should be reduced to £10 to acknowledge the mitigation and lack of fault on the part of the motorist, if the reduced amount is retained. However, we recommend that the fine should be cancelled.  
Question 20(a)
Other respondents are better placed to answer this question. 
Question 20(b)
Other respondents are better placed to answer this question. 
Question 21(a)
Agree
Question 21(b)
CTSI believes this should include circumstances such as:
· Medical emergencies – such as falling ill whilst parked or delayed due to a late appointment at a dentist, hospital, doctor’s surgery and similar circumstance
· Child related emergencies – your young child needing to be urgently changed/to go to the toilet/has been sick, just as you are returning to your car at the end of the paring period for example. Or they are injured using services such as a soft play centre and the parking time overruns as the child is seeing a medic and an accident/illness form is being completed. 
· Vehicle breakdown situations such as mechanical failure or a flat tyre preventing the motorist from making a timely departure
· Payment facilities failure – where the machines are out of order and the motorist cannot pay by any other means or where the only method of payment is via an online service, such as an APP which is not working. Also, if the car park is based in an area that has no internet service in the car park, but requires motorists to only pay using means that require internet service.
· Technical issues such as where the ANPR reads the number plate wrong due to the position of the number plate bolt for example. 
Question 22(a)
Strongly agree
Question 22(b)
There are a number of reasons why CTSI strongly support this position. Firstly, there are many reasons that may lead to a genuine delay by the motorist to appeal a decision, including illness, bereavement and emergencies. Restarting the period ensures that people have access to fairness and justice and are not unfairly penalised because of their circumstances. Similarly, consumers with financial difficulties, disabilities etc. may also require more time to appeal or may need additional support to do so. 
It would also lead to a reduction in unnecessary litigation, stress and costs for both parties, which is especially desirable due to the current wait times in the court system. It may also encourage responsible behaviour by the private parking operator and reinforces the importance of parties taking all reasonable steps to resolve an issue.   
Question 23(a)(i)
Strongly agree
Question 23(a)(ii)
Strongly agree
Question 23(b)
Where a consumer has paid a parking fine to release their vehicle, this will often involve the mitigation of their costs. They are therefore paying the parking fee under protest to mitigate the costs that may be incurred without access to their vehicle.  
Similarly, a motorist should not be subject to any costs where there has been clear wrongdoing on the part of the parking operator. Having a clear stance on this in the Code is vital for protecting motorists. It also acts as a deterrent for parking operators and helps ensure they are taking their responsibilities to only issue fines where appropriate. This is fundamental in ensuring fairness within this sector.
Question 24(a)(i)
Agree
Question 24(a)(ii)
Agree
Question 24(b)
It is important to ensure that the process remains fair throughout and that the person who allegedly breached the parking terms have the opportunity to respond and appeal. This approach reduces the chances of unfairly penalising the wrong party.   
Question 25(a)
Agree
Question 25(b)
In contract law, the claimant cannot ‘double claim’ for any losses that a reasonably foreseeable due to the breach of contract and should also not be in a better position due to the motorist’s breach of contract, as this could amount to unjust enrichment. Therefore, this should only be done where the penalty fee has not included the difference between the tariff and the amount paid by the motorist.   
Question 26
Not applicable as this question is for industry
Question 27(a)
Strongly agree
Question 27(b)
We support this proposal as the regular sharing and monitoring of data can be an effective way of monitoring trends and patterns and ensuring compliance with the Code. It also enabled informed decisions to be made based on the data and can help to ensure future policy changes are evidenced based. Data relating to complaints, appeals and court action can help to identify areas where motorists are being treated unfairly or to identify any gaps or lack of clarity in the Code that need to be addressed and will also help to build public confidence in the system.
Question 28(a)
Agree
Question 28(b)
Adopting the approach will enable give the Scrutiny and Oversight Board more independence and impartiality which will help to build public trust. It can lead to clearer objectivity in scrutinising the data and would enable to Board to identify any systematic issues. 
However, there would also need to be some consideration about the knowledge and experience of the Board members, to address any concerns about a potential lack of expert knowledge. Consideration could be given to including experts on the panel from relevant backgrounds such as legal, technical and consumer protection areas. Also, an ongoing consultation with key stakeholders on any proposed changes could be engaged in at appropriate times to ensure their input is considered, whilst keeping the Board independent. 
Question 29(a)
Strongly agree
Question 29(b)
CTSI is a strong supporters of clear and easy to understand advice for both consumers and businesses. Ensuring motorists are informed and have a clearer understanding of their rights is an important part of this consultation and we strongly support this proposal. 
Question 30(a)
Strongly agree
Question 30(b)
CTSI agrees that clearly signposting consumers to the government guidance would provide clarity and transparency, as well as helping to create informed consumers. 
Question 31
-----
Question 32
CTSI believes that an independent appeals service should have the following attributes:
· Be separate from private parking operators and trade associations to help build consumer confidence. 
· It should not be influenced by industry funding.
· We support the Government’s proposal for a single national appeals service as we agree that this would improve consistency.
· Decisions made by the appeals service should be based on clear, published criteria and the outcomes should be clear reporting of outcomes required to ensure accountability.
· Adjudicators should be appropriately trained and qualified.
· We also feel it is important to ensure that access to the appeals process should be in an accessible format, offer multiple channels to make an appeal and be free for motorists. 
Question 33
No further comments.
Question 34(a)
Agree
Question 34(b)
The minor amendments seem sensible amendments to ensure the Code is updated and accurate.  
Question 35(a)
As outlined in previous answers to this consultation, consideration should be given to protected groups in all stages of the process including the signage in car parks, such as ensuring that they can be read from wheelchair height, accessible payment and appeals processes. 
Question 35(b)  
------
Question 36(a)
No 
Question 36(b)
N/A
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