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The Chartered Trading Standards Institute (CTSI) response to: 
Applications for authorisation of 3 CBD food products as novel foods

Response sent to: RPconsultations@food.gov.uk
Response submitted by: Ryan Parker, CTSI 
This response is being sent on behalf of The Chartered Trading Standards Institute and has been compiled by the expertise of CTSI members and Lead Officers. 
ABOUT CTSI
Founded in 1881 (as the 'Incorporated Society of Inspectors of Weights and Measures'), today's Chartered Trading Standards Institute (CTSI) is one of the world’s longest-established organisations dedicated to the field of Trading Standards and Consumer Protection. 
At CTSI, and through the Trading Standards profession, we aim to promote good trading practices and to protect consumers. We strive to foster a strong vibrant economy by safeguarding the health, safety and wellbeing of citizens through empowering consumers, encouraging honest business, and targeting rogue practices. We provide information, guidance and develop evidence-based policies and campaigns to support local and national stakeholders including central and devolved governments. 
CTSI also provides the secretariat to the All-Party Parliamentary Group on Consumer Protection and campaigns on range of topics including product safety issues. CTSI is responsible for business advice and education in Trading Standards and consumer protection legislation, including running the Business Companion service to provide clear guidance to businesses on how to meet their legal and regulatory obligations. 
CTSI is also contracted to provide administrative support to the Approved Codes Scheme which was established to give consumers greater confidence when they buy from members of the approved scheme and raises the standards of trading of all businesses that operate under the relevant Approved Code for that sector. CTSI run training and development events for both the Trading Standards profession and a growing number of external organisations. We also provide accredited courses on regulations and enforcement. 

Response:
1) Do you have any concerns about the safety of the novel foods with respect to the intended consumers? If so, please provide additional evidence if available.
CTSI cannot comment on the safety of novel foods.

2)  Do you have any comments or concerns on the impacts of authorising or not authorising the novel foods and, if in favour of authorisation, the terms on which the novel foods are authorised (outlined in the FSA risk management recommendations)? 
CTSI do not currently have any comments or concerns on the impacts of authorising or not authorising the novel foods.

3) Are there any other factors that should be considered by ministers that have not already been highlighted? 
CTSI are not currently aware of any other factors.

4) Do you have any comments on how authorisations may impact existing products on the Public List of CBD food products?
CTSI do not currently have any comments on how authorisations may impact existing products on the Public List of CBD food products.

5) Do you have any comments about how the data protection provisions in the draft risk management recommendations may impact existing products, the CBD industry as a whole, or the enforcement of CBD food products on the market?
CTSI do not currently have any comments in relation to the impact of the data protection provisions in the draft risk management recommendations.

6) Do you consider the labelling provisions with respect to the ADI to be sufficient to help consumers make safe choices when consuming multiple CBD products in a day?
CTSI believe that the labelling provisions with respect to the ADI are sufficient to help consumers make safe choices when consuming multiple CBD products in a day.

7) Do you have any comments on whether there is the potential for consumers to be misled by authorising the novel foods in the category of food supplements, or whether this supports consumer interests?
CTSI believe that there is the potential for consumers to be mislead by authorising the novel foods in the category of food supplements, if they are not a concentrated source of a vitamin or mineral or other substance with a nutritional or physiological effect, alone or in combination, as defined by the Food Supplements Regulations 2003.  This is because a ‘food supplement’ should contain a concentrated source of vitamin or mineral or other substance with a nutritional or physiological effect.  If the novel food does not meet the definition of a ‘food supplement’, it would not be in the consumer interest to call it a food supplement because the consumer would be being mislead.

8) Do you have any comments on the impacts, if any, resulting from the legal status of THC and resulting complications, if any, relating to enforcement under drugs legislation or the Novel Food Regulations?
CTSI do not disagree with the legal status of THC but it does cause enforcement complications.  This is because it may not be possible to know how much THC is in a product without testing the product.  If the THC is below the exemption level, then this would be for the Local Authority to deal with any enforcement needs and if the THC is above the exemption level, then this would be for the police to deal with any enforcement required.  Without knowing the THC level, it is not known who should obtain the product for any testing required, including the cost and time involved, which could lead to an enforcement gap.

9) Do you consider the labelling proposals included in the draft risk management recommendations to be sufficient to mitigate against consumption by under 18s?
CTSI believe that the wording ‘Not suitable for use by persons under the age of 18’, may not be sufficient to mitigate against consumption by under 18s.  This is because the wording is only saying that it is ‘not suitable’, it is not saying to not consume.  It depends on what is trying to be achieved, is it to just reduce consumption by under 18s or to ensure that under 18s do not use the product at all?  The type of labelling suggested would appear to only be guidance and it is suggested that more research is done in this area, due to the absence of data, and what type of wording would be suitable as to whether it is to just reduce consumption or to stop consumption by under 18s.

10) Do you have any other comments about our approach to use labelling for the protection of vulnerable groups, or any of the specific labelling proposals for individual applications? 
CTSI also believe that the wording ‘Not suitable for use during pregnancy or breastfeeding or for males and females trying to conceive’ and ‘If you are taking any medications or are immunosuppressed, please consult a healthcare professional before using this product’, is not strong enough, if the purpose of this labelling is for these vulnerable groups to not consume these products.

11) Do you have any comments about the novel foods being authorised in any of the other categories specified in the draft risk management recommendations?  
Taking into account the information in the section of the draft risk management recommendations headed ‘Amendments to specific food categories’, CTSI have no current comments, in relation to novel foods being authorised in any of the other categories specified.
 
12) Are there any other impacts on enforcement you wish to make the FSA aware of?
CTSI wish to raise the lack of resources in relation to enforcement by Local Authorities, who enforce a plethora of competing priorities. CTSI would therefore urge any new regulatory burdens to be accompanied by commensurate funding/resourcing for Local Authorities. Local Authorities should be consulted as to whether such funding should be ring fenced.

13) Should the novel foods be authorised, what impacts, if any, are there on consumers or businesses in relation to the marketing of existing products on the Public List? 
CTSI cannot comment on the impact of authorisation on consumers or businesses, in relation to the marketing of existing products on the Public List.

14) Do you have any other feedback on the information presented in the consultation, or on anything that has not been covered?
CTSI currently have no other feedback on the information presented in the consultation or on anything that has not been covered.
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