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The Chartered Trading Standards Institute (CTSI) response to: 
Solid fuel burning: taking action to reduce fine particulate matter and smoke emissions


Response sent to: burning_consultation@defra.gov.uk
Response submitted by: Ryan Parker, CTSI 
This response is being sent on behalf of The Chartered Trading Standards Institute and has been compiled by the expertise of CTSI members and Lead Officers. 

ABOUT CTSI
Founded in 1881 (as the 'Incorporated Society of Inspectors of Weights and Measures'), today's Chartered Trading Standards Institute (CTSI) is one of the world’s longest-established organisations dedicated to the field of Trading Standards and Consumer Protection. 
At CTSI, and through the Trading Standards profession, we aim to promote good trading practices and to protect consumers. We strive to foster a strong vibrant economy by safeguarding the health, safety and wellbeing of citizens through empowering consumers, encouraging honest business, and targeting rogue practices. We provide information, guidance and develop evidence-based policies and campaigns to support local and national stakeholders including central and devolved governments. 
CTSI also provides the secretariat to the All-Party Parliamentary Group on Consumer Protection and campaigns on range of topics including product safety issues. CTSI is responsible for business advice and education in Trading Standards and consumer protection legislation, including running the Business Companion service to provide clear guidance to businesses on how to meet their legal and regulatory obligations. 
CTSI is also contracted to provide administrative support to the Approved Codes Scheme which was established to give consumers greater confidence when they buy from members of the approved scheme and raises the standards of trading of all businesses that operate under the relevant Approved Code for that sector. CTSI run training and development events for both the Trading Standards profession and a growing number of external organisations. We also provide accredited courses on regulations and enforcement. 



Response:

Introduction
CTSI’s members at Local Authority Trading Standards Services enforce aspects of labelling on certain products. As such, this response has focused on the areas that CTSI feels able to comment on: the enforcement of product labelling. 

Question 17 - To what extent do you agree or disagree with the introduction of a mandatory labelling scheme for solid fuel appliances? 
Agree.

Question 18 - Please provide further detail to support your response 
CTSI suggests that this is sensible, as it would bring the products in line with energy efficiency labelling on similar products.

Question 31 - Do you agree or disagree that Trading Standards should be the enforcing body for the proposed labelling requirements? 
CTSI agrees, as it is in line with similar product labelling enforcement that Trading Standards already oversees. However, CTSI has concerns that the remit of Trading Standards is increasing without the related increase in resources. CTSI would highlight that without investment in Trading Standards services, which have seen cuts of up to 50% over the last decade, this would become another pressure on already stretched local authority services.

Question 33 - To what extent do you agree or disagree that a range of penalties between £300-£2000 should be used for breaches of the proposed new labelling requirements? 
Disagree.

Question 34 - If you disagree, please provide alternative options 
CTSI has concerns that the application of variable penalties may open doors for legal appeals. Specifically, the issuing of varying penalties for similar offences could see defendants appeal on the basis of defendants being given “unfair” penalties when compared to other cases. Therefore, CTSI would suggest a fixed penalty regime, where the fines increase for each repeated offence. 

CTSI would also suggest the fixed penalties are underpinned by a supporting criminal offence, as is the case with the Wood Fuel Regulations in England, for prolific repeat offenders. 

Question 35 - To what extent do you agree or disagree that an increased penalty within the proposed range of £300-£2000 for repeat offenders should be introduced to deter continued non-compliance? 
Agree.

Question 36 - Please provide further detail to support your response 
As per question 34.

Question 37 - To what extent do you agree or disagree that the enforcing body should be able to enter a premises at a reasonable time, inspect goods and require persons to provide information?
Agree.

Question 38 - Please provide further detail to support your response 
This new area of enforcement must come with the necessary inspection and investigatory powers, or else the regulations would be unenforceable in practice.

Question 39 - To what extent do you agree or disagree that the enforcement authority should be allowed to charge persons the costs incurred in performing their functions? 
Agree.

Question 40 - Please provide further detail to support your response. 
CTSI would suggest that this would help local authorities – who have a myriad of cost pressures – to cover the costs of investigations and legal proceedings.

Question 49 - What do you think the cost of a fixed penalty notice should be for suppliers breaching the Domestic Solid Fuels Regulations? 
£2,000.
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